Appendix 1: ATTRO Legal Considerations

1.

Statutory power to make the ATTRO — Sections 6, 22C and 22D of the Road
Traffic Regulation Act 1984 (as amended by the Civil Contingencies Act 2004)
enables traffic orders to be put in place by the traffic authority for the purposes
of avoiding or reducing the likelihood of danger connected with terrorism, or
preventing or reducing damage connected with terrorism.

Statutory duties of traffic authority - As traffic and highway authority, the City
Corporation has the duty to secure the expeditious, convenient and safe
movement of traffic (having regard to the effect on amenities) (S122 Road
Traffic Regulation Act 1984) and the duty to secure the efficient use of the
road network avoiding congestion and disruption (S16 Traffic Management
Act 2004). The Schedule to the ATTRO sets out requirements aimed at
meeting these duties by ensuring that any restrictions will be the minimum
necessary to remove or reduce the danger and are consistent with the
statutory requirements for making such Orders. In implementing the ATTRO
the traffic impacts of restricting or prohibiting traffic to roads within the City,
including, potentially, pedestrian traffic, should be considered. In the event of
a threat, the disruption to traffic flow would also have to be weighed against
the threat of more severe disruption and greater risk being caused due to
failure to prevent an incident.

Further controls - The Schedule to the draft ATTRO requires that in most
cases at least seven days’ notice of any restrictions must be given to persons
likely to be affected (unless this is not possible due to urgency or where the
giving of notice might itself undermine the reason for activating the ATTRO),
and notice must also in any event be given to the City, TfL and other affected
traffic authorities.

. Human Rights and Proportionality - In considering the request for the ATTRO,

there is a duty to act in accordance with the European Convention on Human
Rights. In relation to possible restriction of access to property, any
interference with Article 1 rights to enjoyment of property must be justified.
Interference may be regarded as justified where it is lawful, pursues a
legitimate purpose, is not discriminatory, and is necessary. It must also strike
a fair balance between the public interest and private rights affected (i.e. be
proportionate). It is considered that the public interest in being protected by
the existence and operation of the ATTRO can outweigh interference with
private rights which is likely to occur when restrictions are in operation. The
scope of restrictions must be proportionate and should only last until the
likelihood of danger or damage is removed or reduced sufficiently in the
judgment of a senior police officer. The Schedule to the ATTRO sets out
arrangements (further expanded in the Protocol) for ensuring that any
interference is proportionate. Given the risks to life and property which could
arise if an incident occurred, and the opportunity provided by the ATTRO to
remove or reduce the threat of and/or impacts of incidents, it is considered
that the ATTRO can be justified and any resulting interference legitimate.



Appendix 2 — ATTRO Uses in 2019

three London police forces. The
overall command for the New Year’s
Eve event in London is the
responsibility of the Metropolitan
Police Service (MPS), with the City
of London taking geographical
command. The celebrations in
London attract well over 100,000
people, all descending on specific,
predictable locations. This report
has already highlighted the threat
from terrorism and New Year’s Eve
is a high profile, crowded event.
The MPS requested the use of the
ATTRO for New Year's Eve to
protect the public by ensuring
stronger controls were in place to
prevent vehicles entering crowded
areas. This was not based on
specific intelligence but on the
current national threat from
terrorism, highlighted further by a
number of attacks in the UK since
2017.

Date Event Justification Impact

31 New Year's New Year’s Eve celebrations impact | The ATTRO still
Dec/ |Eve both the City of London and the facilitated the
1Jan | celebrations | wider London area, policed by all event and the

movement of
people and
therefore it can be
concluded that it
had little negative
impact on the
members of the
public who
attended.




